Palestinian
political
prisoners

Mass imprisonment as a
political instrument

prisoners held in Israeli jails. Imprisonment of

Palestinians is an essential element in Israel s
occupation and control of the Occupied Palestinian
Territories. Since 1967 over 650,000 Palestinians have
been imprisoned.

The use of imprisonment as a response to
Palestinian resistance is well illustrated by the
treatment of young people who throw stones at
Israeli soldiers and military vehicles in the occupied
territories. Since the start of the second intifada in
September 2000 some 5,000 Palestinian children
(under 18 years old) have been arrested by the Israeli
occupation authorities. AlImost all of them are charged
with throwing stones. The sentences typically handed
down for stone throwing are between one and four
months imprisonment for those aged between 14 and
17, with substantially longer sentences in some cases.

There are currently around 10,400! Palestinian

International law

and the Gaza Strip are occupied territories to which

the 4th Geneva Convention (1949) applies and
to which Israel is a signatory. This was put beyond
doubt by the International Court of Justice in its 2004
Advisory Opinion, on the illegality of the West Bank
Wall.

As is clear from Israel s control of borders and
airspace, and the frequent military incursions, the
removal of Israeli settlers from the Gaza Strip in 2005
has not ended the occupation. On the contrary, it
has enabled Israel to put the entire area under a tight
siege.

As an occupying power, Israel has responsibilities
in international law towards the occupied population
who, under the 4th Geneva Convention, are

protected persons . Among the rights of protected
persons in international law are the following:

I n international law, East Jerusalem, the West Bank

Not to be subjected to torture or to physical or
moral coercion in particular to obtain information
from them or from third parties (Articles 31 and
32).

Not to be sentenced without a regular trial , which
includes the right to present evidence and call
witnesses, to be represented by a lawyer who
shall be able to visit them freely and shall enjoy
the necessary facilities for preparing a defence
(Articles 71 and 72).
Not to be detained or imprisoned outside the
occupied territory and to enjoy conditions of food
and hygiene which will be suf cient to keep them
in good health (Article 76).
Not to be interned without trial except for
imperative reasons of security (Article 78).

“No child shall be deprived of his or her
liberty unlawfully or arbitrarily. The arrest,
detention or imprisonment of a child shall be
in conformity with the law and shall be used
only as a measure of last resort and for the
shortest appropriate period of time.”

Article 37b, UN Convention of the
Rights of the Child

Israel outs
all of these legal
conventions.

Israel is also
a party to other
international law
instruments which
are relevant to
its treatment of
prisoners. Both the
UN International
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Most children are jailed for throwing

stones at Israeli tanks in the Occupied
Palestinian Territories
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Covenant on Civil and Political Rights (1966) and

the Convention against Torture and other Cruel,
Inhuman and Degrading Treatment (1984) prohibit the
in iction of torture and cruel, inhuman and degrading
treatment or punishment by public of cials or other
people acting in a public capacity. Israel s use of
torture is considered below.

International law requires states to have systems
of juvenile justice which are not merely punitive but
provide opportunities for education and training.
Israel abides by these norms in its internal justice
system but not in relation to the Occupied Territories,
where it treats juveniles aged 16 as adults and
generally fails to make necessary distinctions
between the treatment of juvenile and adult prisoners.

Arrest,
interrogation
and torture

its legal system

operates according
to the highest
international standards.
But the experience
of Palestinians under
Israeli occupation is
far removed from the
image that Israel seeks
to project. They are
subjected to inhuman
and degrading treatment and tried before military
courts which are more concerned with supporting
the occupation than with the proper administration of
justice.

The majority of arrests of Palestinians in the
Occupied Territories, even of those accused of such
minor offences as stone throwing, are carried out by
Israeli soldiers removing people from their homes in
the early hours of the morning. The person arrested is
painfully handcuffed with plastic ties, blindfolded and
taken away in a military jeep while family members
look on. Once in the jeep the detained person is made
to sit or lie on the oor at the feet of the arresting
soldiers and is often kicked and hit as well as verbally
abused during the journey to the detention centre.

Although in some cases there is no interrogation
and release follows after a few days, most of
those arrested are interrogated and then charged.
Interrogation, often without access to a lawyer, can
continue for lengthy periods before charges are
brought. An initial period of eight days detention
without charge can be extended by the military court
by a further 15 days and thereafter further extensions
can be obtained up to a maximum of three months.

In the 1990s, through litigation in the Israeli High
Court, it was proved that Israeli security services,
despite previously always denying doing so, had

I srael boasts that

The “stress” position

routinely used interrogation methods amounting

to torture or inhuman and degrading treatment, as

de ned in international law. Following a ruling of

the Israeli High Court in 1999 certain interrogation
techniques, such as violent shaking, exposure to
extremely loud and constant music, and the use of
stress positions (Shabeh) by tying detainees to small
tilted chairs, were outlawed. As is the invariable
practice of the Israeli High Court, it did not apply
international law norms in reaching its conclusion but
merely decided that those methods of interrogation
were not permitted under Israeli domestic law. The
High Court said it was open to the Israeli parliament
to legalise such methods but this has not happened
because the Israeli government does not want to be
seen to authorise the use of torture.

Since the start of the second Intifada in September
2000, abuse amounting to torture or inhuman and
degrading treatment during arrest and interrogation
has once again become commonplace. The Israeli
security services even admit to the continued use
of what they euphemistically refer to as physical
pressure , in a number of cases against so-called

ticking bombs . However, research by the Public
Committee against Torture in Israel shows that Israeli
security service agents who interrogate Palestinian
detainees continue to torture them, degrade them
and otherwise ill-treat them routinely, in violation of
international law.

The most common forms of abuse are beating,
slapping, kicking, stepping on shackles, bending
the detained person and forcing him into painful
positions, intentionally tightening the shackles by
which he is bound, violent shaking, sleep deprivation,
prolonged shackling behind the back, cursing, threats
(for example to set dogs onto the arrested person or
to electrocute him or to harm his family), humiliations,
depriving the detainee of essential needs and
exposure to extreme heat or cold.

The ostensible purpose of the routine use of such
methods, over and above their deterrent effect, is to
extract confessions, which can then be used in court,
and to induce those under interrogation to implicate
others. When a confession has been secured it
is written out in Hebrew a language which most
Palestinians cannot read for the arrested person to
sign. Confessions obtained in this way are the most
common form of evidence relied on by the military
courts in convicting and sentencing Palestinians.

The military court system

closely resemble those of criminal courts in

the UK, the practical reality is very different.
For example, while there is a right to be represented
by a lawyer, in most cases there is either no legal
representation or it is of poor quality. This is
attributable both to a lack of suf cient competent
lawyers to take on cases and to Israeli restrictions on
movement and other obstacles to non-Israeli lawyers

Q [though on paper the military court procedures
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